murHpyeT cxonuactoB Bacumuk (Hanpuvep, @anenes), «[lupy» Ecradusa Pomes, «semukyro cnasy»
KOTOPOro B 06IACTH MpaBa OH 0CO60 IMOAYEPKMBACT ', MIMPOKO MCIIOB3YET LEPKOBHOE 3aKOHOA-
TEJABCTBO, B YaCTHOCTH B KomMeHTapusix Moanna 3onapsl u deoxopa Banecamona, u 1. 1. «boxkect-
BCHHbIC U OJIArOYECTHUBBIC 3aKOHBI, O0YKECTBCHHBIC NMPCATTUCAHUS OTLOB LEPKBH U CBSLICHHBIC KaHO-
HBD) JJIS1 HETO — «OPYIKHE, B3ITOC M3 apCcHAaIa MPaBOBBIX ITACTHH, KOTOPBIC BRIKOBbIBAaCT Demuna,
JArOIIAs MOTYYHH Ut oOmwkeHHbIM». CBOIO 3a1a4y XOoMaTHaH YCMATPUBACT UIMCHHO B TOM, YTOOHI B
VCIIOBHSX BapBapCKOTO OKPYKCHHUS U TaTHHCKOTO 3aBOCBAHHS XPAHUTh YUCTOTY STOTO Opyxud. Tak,
OH HANOMUHACT CMUCKOIY SHHHBI O HEAOMYILICHUH UCTIBITAHUSI KAICHBIM Kene30M, HOo 3TO BapBap-
CKUH 00BIYal, KOTOPOTO «HET B ACPKABE POMECB, H OH COBCPLICHHO HE U3BECTCH HE TOJBKO LEPKOB-
HBIM, HO U TPKTAHCKUM 3aKOHAM» >, OH IPOTHB YYACTHS JATHHSH B CBSAIICHHBIX IIEPEMOHHSIX BMe-
CTE C TPEKaMU H T. [.

OnxHako NpOBECTH MOCICAOBATCIBHO B KU3HB CBOK KOHIICIIIHIO XOMATHAH BCE JKE HE B CH-
Jax; caM TOTO, OYCBHIHO, HE 3aMeUas, OH YCBAUBACT HECKOTOPBIC HHCTUTYTHI MECTHOTO, CKOPEE BCETO
CNABSHCKOTO, MPaBa. ITO HALIO OTPAKCHHE, HA HAII B3MVIAA, B €O PACHIOPSDKCHHUAX OTHOCHTEIBHO
IpaBa B3AMMHOTO HACICIOBAHHS Cympyros (o Ainhokinpovopia *°) U B €ro pasbsSCHCHHH OTHOCH-
TENBHO TOTO, YTO U HE OOPMIICHHOE JOKYMCHTAIIBHO BOJICH3BSBICHUEC HMCET CHUITY 3aBCIUAHMUS, CCIH
3acyIIaHbl CBHACTCIN, KOTOPHIE MOATBEPKAAIOT 5TO MHUCBMECHHO M CKPCIUISIOT MOAMUCIMH U KILIT-
BOM 27, UT. IO

B BBICIICH CTENICHH MHTEPECHBI JAHHBIC, CONCPKAILIMECS B «I0Che» XOMaTHaHA (Kak, BOPO-
yeM, U B «aocbke» MoanHa HaBmakTckoro), 06 HHCTHTYTE KOHKYOHMHATa W mpH4HHAX passoja. Ilpu-
3HAHHBIM FOCTUHHAHOBBIM paBoM u HomoxanoHoMm XIV Tutynos, a Takke gaxrniecku Bacumukamu
B KaueCTBE JCrampHON (OopMbBl BHEOPAYHOrO COI03a, HO (HOPMATBHO OTMCHCHHBIH HOBE/IAMHU
JIsBa VI, xoHkyOuHaT npoaomkan cymecreoBate B Juupe XIII B., peryaupysch, MO-BUANMOMY,
HOpMaMu OOBIMHOTO MECTHOTO TpaBa. Bo Bcskom cnyuae, y Xomaruana 3adukcuposano 11 ger o
KOHKYOHMHATE (TWOALOKY)) CpPeau Pa3NuYHBIX CJIOCB HaceacHUs (MoJOOHYI (OPMY COXKHTCIHCTBA
MPAKTUKOBAIH, HAPUMEP, CTABIHCKUH CBSIICHHUK, AWAKOH, PEMECICHHUK U T. 1.), U BO BCEX HHUX
KOHKYOHMHAT, JKE OTATOIUICHHBIA aTI0JIETCPOM, PACCMATPUBANCSA U CAMHMH VYACTHHKAMH CIIOPa, U
XoMaTHaHOM B Ka4YeCTBE CBI3H, CO3AAIOUICH ONPEICICHHBIC MPaBa U 00sA3aHHOCTH, B YACTHOCTHU pa-
Ba HACICIOBAHHUS OTLOBCKOTO MMYIIECTBA ACTBMH, POXKICHHBIMU B KOHKYyOuHarte. Hackomeko yxope-
HUBIIUMHUCS OBLIH TAKHE MPEACTABICHUS, MOKA3BIBACT CyACOHBIH MPOIECC, KOTga HEKHH Xpucoc,
HE3aKOHHOPOXKIACHHBIA ChIH AuakoHa Muxauna, motpeOoBai OTAaTk MY OTLOBCKOE HMYIIECTBO, KO-
TOPBIM BIIAJAECT 3AKOHHBIH, XOTS U 10 OOKOBOH JIMHHHM, HACICAHUK — IUICMSIHHUK JuakoHa Muxauna
Koucrantun (3akOHHBIX ACTCH, Kak Kaxkercs, y Muxauna He 0b110). [paBaa, Xpucoc opu 3TOM CChi-
JaJcs Ha 3aBEIIAHKE OTIA, KOTOPBIM TOT SIKOOBI OCTABHII €MY CBOHM BIAACHUS, HO OH HE CMOT IPCAbI-
BHUTH JOKYMCHT CyAy — 00CTOSTEIbCTBO, {198} mo3BomuBInee XoMaruaHy paccCMaTpUBaTh 3TOT CIIy-
Yail KaKk Jeno O HacIeACTBe ab intestat M MOCTAHOBHUTH, YTO POXKICHHEIN B KOHKYOHMHATE CBHIH H €TO
MaTh-KOHKYOHHA MMCIOT MPaBO JIUIIb HA 1/6 COOCTBEHHOCTH YMEPILETO, TOTJa KaK OCTATIbHOE OTXO-
IO 3aKOHHBIM HACJEAHMKAM IO GOKOBOM JHHME . XOMATHAH, TAKMM 00pa3oM, B MPHUHIHUIE HE
cunTasg KOHKYOHHAT 3aKOHHOU ()OPMOH CBS3M M A2XKE, HANPOTUB, CTPEMSACHh YCTAHOBUTH PA3TIHIHC
MEKIY 3aKOHHBIMH M HE3aKOHHBIMHU CO¥O3aMU, BEIHYKACH ObLT TEM HE MEHEE MPHU3HATh KOHKYOHHAT,
OCHOBBIBAsICH Ha Bacumukax *° 4 HTHOPHUpYS 3anpeTHTETbHbIE HOBELTH JIbBa VI.

Hewmano mpasosoit camonearenpHocTd Moann Hapmakrckuii 1 Juvmutpuiit XoMatuaH mpo-
SIBUIH B cepe Opakopa3BoOIHBIX MPOLIECCOB, BECbMa PAacPOCTPAHCHHBIX B CAMBIX Pa3THYHBIX KPyrax
SMUPCKOTO O0IIECTBAa U B OOJBIIMHCTBE CIYYACB 3aBECPIIABLINXCS pacTop:keHueM Opaxa. [lpu stom
Hapsay € KIACCHYCCKUMH JT PUMCKO-BH3AHTHICKOTO MpaBa NPUYHHAMH PacTOp KECHUs Opaxa (Ta-
KHMH, KaK HMIIOTCHLMS MYKa, MPEIIOO0JCSIHUE JKCHBI, KOTOPOES, BIPOYEM, 34CCh MOYTH HHUKAK HE
HAKa3bIBACTCA, MOCATATEIBCTBO HA JKH3Hb CYIPYTa, TAK HA3BIBACMBIN ~€£MKOLTOV, KOTIA XKEHA HE HO-
gyeT noMa 0¢3 MO3BOJCHUA MY>Ka; BBISIBUBLICECS B MPOLIECCE COBMECTHOM JKU3HU KPOBHOE POICTBO
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